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Namadhij Min Al-Mu'awwiqat Al-ldariyyah Wal-Fanniyyah Li Al-Taqadi Fi
Daw Maqasid Al-Shari'ah Al-Islamiyyah Fi Al-Mamlakah Al-Arabiyyah Al-
Su'udiyyah.

Mohammed bin Abdulaziz bin Saeed

Department of Fundamentals of Jurisprudence, College of Science and
General Studies, Al-Faisal University, Riyadh, Saudi Arabia.

Email: mbinsaeed@alfaisal.edu

Abstract:

Islam has paid great attention to rights and delivering them to their
rightful owners through litigation. Shariah courts provide the just path to
reach the truth, but this path faces some obstacles that can lead to the
loss of rights for litigants, whether men or women. Therefore,
researching these obstacles has become a pressing necessity to help
ensure that rights are delivered to their rightful owners through
litigation.

This research aims to: highlight the Islamic Sharia’s concern with
obstacles to litigation, especially administrative and technical obstacles,
present examples of these obstacles, and raise awareness of them to
address and find solutions. The researcher used both inductive and
deductive methods.

The importance of the research and the reasons for its selection are: the
significant attention given by Islamic Sharia to litigation, the growing
presence of administrative and technical obstacles to litigation, the
increasing complaints from litigants regarding these obstacles, and the
contribution to finding solutions for this phenomenon.

The research questions are: Did Islamic Sharia care about obstacles to
litigation, especially administrative and technical ones? What are the
administrative and technical obstacles to litigation? What are the
proposed solutions for these obstacles?

The research plan includes: the introduction, which outlines the
importance of the research, reasons for choosing it, its goals, questions,
methodology, and outline; Section 1: The shortage of judges and the
increase in cases; Section 2: The weak use of technology; Section 3: The
absence of shelter for litigants when litigating in a country other than
their own; Section 4: Litigants’ ignorance of litigation procedures; and the
conclusion, which includes the main findings and references.

Among the main findings of the research: Islamic Sharia’s attention to
litigation and its obstacles aims to ensure that every right is granted to its
owner, despite the numerous obstacles that stand in the way.
Administrative and technical obstacles that hinder the achievement of
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fair litigation include the shortage of judges and the increase in cases. To
overcome these obstacles, the following suggestions are made:
specializing cases, increasing the number of judges, activating
reconciliation offices, enhancing the role of arbitration, strengthening
mediation and conciliation efforts, and increasing the number of
employees working with judges.

Keywords: Al-Mu'awwiqat, Al-Idariyyah, Al-Fanniyyah, Al-Taqadi, Al-
Mahakim.
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