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The Impact of Contemporary Medical Data on the Change of
Fatwa:
An Applied Study on the Rules of the Fetus before One
Hundred and Twenty Days
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Faculty of Arts, South Valley University
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Abstract:

Praise be to Allah, and peace be upon His Messengers. There
are still many issues of Islamic jurisprudence (Figh) that need
careful consideration and renewed effort according to the
changing data, in terms of time and place. | am not
exaggerating when | say that some of this information may
have an impact to the point of overturning some of the
established axioms held by many muftis and jurists
(Fugahaa').

An example of the axioms agreed upon by most muftis and
jurists (Fugahaa'), in the past and the present, is that the soul
Is breathed into the fetus only after one hundred and twenty
days. In fact, they almost unanimously agree on this as an
axiom. What exists before the one hundred and twenty days
Is, according to them, a nutfah (a drop) in the first forty days,
then an alagah (clot of blood) in the second forty days, then a
mudghah (morsel of flesh) in the third forty days. On this
assumption, they based issues on which they differed greatly,
such as the issue of abortion, the expiration of the woman’s
waiting period, the blood money for the fetus, and other
ISsues.

Previously, I discussed the hadith of Abdullah bin Mas’ud,
may Allah be pleased with him, in a published research
entitled: “Study of the Hadith of Creation and
Determination.” That research was a hadith study in which |
concluded that the correct opinion is to interpret the hadith
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of bin Mas’ud in light of the hadith of Abu Sarihah Hudhayfa
bin Usayd, and not the other way around, based on what
embryology has determined about the stages of the fetus. No
doubt that this approach has a clear impact on changing
fatwa. The jurists (Fugahaa') based many fatwas and issues
on the apparent meaning of bin Mas’ud’s hadith, and in some
of those fatwas and issues they were forced to make many
assumptions.

Accordingly, | conducted this research under the title: “The
Impact of Contemporary Medical Data on the Change of
Fatwa: An Applied Study on the Rules of the Fetus before
One Hundred and Twenty Days.” In this study, | followed the
inductive approach to the texts of the jurists (Fugahaa').
After that, | analyzed their sayings and opinions to clarify the
point of dispute and know its causes, then | explained the
impact of contemporary medical data on changing the fatwa
in this regard.

Keywords: Fetus rules - Abortion - Modern Medicine -
Change of Fatwa.
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